
As and for his Fifth Affirmative Defense, Defendant, JAMES TAYLOR, alleges privilege to use 
deadly force.  See F.S. §782.02.  Justifiable use of deadly force.  “The use of deadly force is 
justifiable when a person is resisting any attempt to murder such person or to commit any 
felony upon him or her or upon or in any dwelling house in which such person shall be.”  
 
        a.    In the middle of the night on March 20, 2016, RYAN MODELL began violently 
banging on JAMES TAYLOR’s door and was clearly attempting to force his way in.  
 
        b.    At the time, JAMES TAYLOR and his wife were asleep in their own lawful dwelling.  
 
        c.    JAMES TAYLOR immediately picked up his handgun to access the danger, which is 
his lawful right.  Florida recognizes “the castle doctrine” providing a presumption that 
anyone who forcibly enters or intrudes into your home or attempts to do so is there to 
cause death or great bodily harm such that a person may use any manner of force, 
including deadly force, against the intruder, and cannot be prosecuted for doing so.  The 
State Attorney’s Office has declined to charge JAMES TAYLOR in this case. 
  
        d.    Since JAMES TAYLOR’s door has a large piece of tempered glass, the intruder 
(who turned out to be RYAN MODELL, referred to in this affirmative defense as “the 
intruder” and/or “the assailant”) could be seen.  
 
        e.    JAMES TAYLOR had never seen the intruder before.  
 
        f.    JAMES TAYLOR told the intruder repeatedly that the intruder had no right to come 
into the residence, that the intruder must have the wrong unit, that the intruder would not 
be permitted access, and that JAMES TAYLOR was armed.  The intruder did not audibly 
respond but continued to attempt to smash the door down. 
 
        g.    The intruder was larger, younger, and appeared to be in better physical shape 
than JAMES TAYLOR.  The intruder appeared to be angry and highly intoxicated or under the 
influence of drugs. 
 
        f.    JAMES TAYLOR’s wife called the police.  Due to poor reception in the area, the call 
was dropped several times. 
 
        g.    Eventually, the intruder took several steps back to the point that the intruder was 
6-8 feet from the door. 
 
        h.    To ensure that the intruder understood that the intruder was at the wrong house, 
and that JAMES TAYLOR was armed, JAMES TAYLOR cracked open the door, and repeated 
his instructions that the intruder was at the wrong house, that no one knew who the 
intruder was, that the intruder should leave immediately, and that JAMES TAYLOR was 
armed. 
 
         i.    The intruder used this opportunity to immediately charge the door and attempt to 
gain entry into JAMES TAYLOR’s home. 
 
        j.    At that point, JAMES TAYLOR truly believed that he and his wife faced imminent 
death or substantial bodily harm at their lawful dwelling. 
 
        k.    JAMES TAYLOR attempted to slam the door closed to prevent the intruder from 
gaining access. 



 
        l.    The intruder was able to get part of his foot into the doorway, and his toe was 
severely injured.  There was blood from where the door was slammed to prevent the 
intruder from gaining access.  Blood was splattered on the door and walls of JAMES 
TAYLOR’s home. 
 
        m.    At the time, the door to the lanai at JAMES TAYLOR’s residence could not be 
locked, and JAMES TAYLOR was still concerned that the intruder could gain access that way. 
 
        n.    After the attempted break in, JAMES TAYLOR could not ascertain the location of 
the intruder.  To determine if the police had arrived or if the intruder was leaving, JAMES 
TAYLOR cautiously walked outside the doorway.  JAMES TAYLOR’s wife came to the doorway 
to oversee the situation. 
 
        o.    The gun owned by JAMES TAYLOR had a light that would allow JAMES TAYLOR to 
see.  Again, it was the middle of the night.  
 
        p.    As JAMES TAYLOR cautiously walked outside the doorway, JAMES TAYLOR heard a 
noise behind him, and found the intruder sitting on the ground.  The moment the intruder 
saw JAMES TAYLOR, the intruder jumped up and immediately began charging the door, 
cutting off JAMES TAYLOR from the house.  The injury to the intruder’s toe seemed to have 
no effect. 
 
        q.    JAMES TAYLOR immediately yelled to his wife to close and lock the door before 
the intruder could re-gain access to JAMES TAYLOR’s home. 
 
        r.    At that point, for the first time, the intruder spoke to JAMES TAYLOR.  These were 
the only words spoken to JAMES TAYLOR.  At that point, the intruder said: “Fa**ot.  I’m 
going to f**k you up.”  At that point, the intruder sprayed JAMES TAYLOR with a garden 
hose and stated backing JAMES TAYLOR down the sidewalk. 
 
        s.    JAMES TAYLOR repeated his instructions that he was armed that the intruder was 
in the wrong place. 
 
        t.    The intruder then charged at JAMES TAYLOR.  
 
        u.    At that point, JAMES TAYLOR was outside, wet, barefoot, and was facing a 
charging assailant whose only words were to threaten him physically.  JAMES TAYLOR had 
been awake for minutes, having been forced into a life or death situation in the middle of 
the night caused entirely by the intruder.  Without turning his back to the intruder, and with 
his gun clearly pointed at the intruder, JAMES TAYLOR attempted to retreat, running 
backwards with his gun pointed at the intruder, while the intruder/assailant gave chase. 
 
        v.    Despite making a number of 90 degree turns and despite pointing the gun directly 
at the assailant, the assailant continued to charge JAMES TAYLOR and gain ground with the 
clear apparent intent to harm JAMES TAYLOR. 
 
        w.    Eventually JAMES TAYLOR was cornered.  There was no where further to 
retreat.  The police had not arrived.  At that point, JAMES TAYLOR’s choices from his 
perspective was to risk death or to defend himself.  Even outside of one’s home, Florida law 
permits one to “stand your ground” in these unfortunate situations. 
 
        x.    Before shooting the assailant, JAMES TAYLOR said to the assailant “don’t make 



me do this.”  No effect.  The assailant ignored JAMES TAYLOR and continued to charge 
JAMES TAYLOR. 
 
        y.    JAMES TAYLOR then shot the assailant a single time.  Shortly after, a police car 
arrived, traveling very slowly, and without lights or sirens.  JAMES TAYLOR, without being 
asked, immediately put his gun down, went to the ground, and explained the situation to 
the officer. 
 
        z.    This is a clear case of justifiable use of deadly force. 
 


